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SAJTHERN UTAH WLDERNESS ALLI ANCE

Decided April 28, 2000

Appeal froma Decision Record and FH nding of No S gnificant |npact by
the Mbab D strict Mnager, Bureau of Land Managenent, approvi ng expansi on
and commerci al use of an airstrip on public land and granting ri ght s-of - way
to two coomercial air services. UI-068-95-055.

Afirned.

1.

Environnental Quality: Environnental S atenents--
Federal Land Policy and Managenent Act of 1976:
Land- Use F anni ng--National Environnental Policy
Act of 1969: Environnental Satenents

A BLM deci sion to approve expansi on and conmer ci al
use of airstrip on public land, to include rights-
of -way to conmercial providers, wll be affirnmed on
appeal if the decision is based on a consideration
of all relevant factors and is supported by the
record, including an environnental assessnent which
establ i shes that a careful review of environnental
probl ens has been nade, all rel evant areas of

envi ronnental concern have been identified, and the
final determnation is reasonable in light of the
environnental analysis. A party challenging the
BLM deci si on nust showthat it was premsed on an
error of lawor fact or that the analysis failed to
consider a material environnental question.
Uhsupported di fferences of opinion provide no basis
for reversal.

Administrative Procedure: Administrative Revi ew -
Federal Land Policy and Managenent Act of 1976:
Arstrips--Federal Land Policy and Managenent Act
of 1976: Land-Use R anni ng

A BLMdecision to allowlimted and reasonabl e
coomercial aircraft use of an airstrip on public
land w Il be uphel d on appeal absent a show ng of
conpel I ing reasons for nodification or reversal.
Rel evant factors for consideration of whether to
aut hori ze the expansi on and use incl ude the
availability of other alternatives and the
reasonabl eness of the authorized use.

152 | BLA 216

WA Ver si on



| BLA 97-454

3. Environnental Quality: Environnental S atenents--
National Environnental Policy Act of 1969:
Environnental S atenents

Gonpl i ance with the National Environnental Policy
Act of 1969 requires BLMto take a hard | ook at the
i ssues, identify relevant areas of environnental
concern, identify alternatives, and, where no HS
is prepared, nake a convinci ng case that the
potential environnental inpacts are insignificant.

APPEARANCES.  Scott Goene, Esg., Mbab, UWah, and Kevin Vel ker, Mbab, U ah,
for the Southern Wah Wl derness Alliance; A Scott Lovel ess, Esqg., dfice
of the Held Solicitor, US Departnent of the Interior, Salt Lake Aty,
Uah, for the Bureau of Land Managenent .

(PN ON BY ADM N STRATI VE JUDEE THRRY

Sout hern Wah WIderness Alliance (SO or Appel | ant) has appeal ed
and filed a Petition for Say 1/ of the My 20, 1997, Fnding of No

1/ APetition for Say was filed by Appellant wth its Satenent of
Reasons (SOR. This matter was not addressed at that tine as a result of a
m sunder st andi ng by counsel for BLMand m staken advi senent to the Board
that the RONs had not yet been issued, that the appeal was prenature, and
that BLMhad not yet concluded section 7 consultations wth US H sh and
Wlidife Service (F). Wen the RONs were issued on Dec. 3, 1998,

counsel for Respondent, according to BLMs filings, was not |immedi at el y
advised. In Respondent's Second Suppl enental Response to the Board s O der
to Show Cause filed wth the Board on Jan. 18, 2000, counsel for BLM

expl ai ned the mi sunderstandi ng as fol | ons:

"Hrst of all, Appellant's appeal was indeed tinely filed, and was in
no way prenature. The decision to issue the right-of-way for the Mneral
Bottomairstrip was issued on My 20, 1997, (see Record). BLMs practice
insuch natters is to send the unsigned right-of-way grant to the applicant
for signature and to provi de bonding, where required, as it was here. The
grant is not effective until it is then returned to the BLMand si gned by
the authorized officer. In the present natter, this final step occurred on
Dec. 3, 1998, as reflected in the docunents submtted in Appel lant's
response to Board' s Qder to Show Cause, since no stay had issued in this
appeal. Al of this tine, counsel was under the inpression that nothi ng
was noving until the biol ogi cal opi nion was recei ved, unaware that a
bi ol ogi cal opi nion had al ready i ssued on Novenber 25, 1996, concurring in
BLM s assessnent that the proposed activity at the airport 'was not |ikely
to adversely affect’ the peregrine falcon * * * "

Inlight of our determnation in this case, the Petition for Say is
rendered noot. V¢ neverthel ess caution BLMto nore careful | y coordi nat e
wth counsel to ensure the Board is correctly advised as to the date that
deci si ons have been i npl enent ed.
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S gnificant |npact/Decision Rcord (FONS /DR issued by the Dstrict
Manager, Mpab District, Bureau of Land Managenent (BLMor Respondent)
approvi ng expansi on and commerci al use of the Mneral Bottom A rstri p. The
deci sion al so approved i ssuance of rights-of-way (RONs) for conmercial use
of the airstrip to Redtail Aviation (UIU 70156) and to Mbuntai n Hying
Service (UU70438). The R and FONS were based on Envi ronnent al
Assessnent (EA) UT-068- 95- 055.

The EA stated that the proposed action was for BLM"to aut hori ze
commercial use of the Mneral BottomAirstrip and issue rights-of-way to
commer ci al conpani es W shing to inprove, use and mai ntai n the existing
strip." (EAat 3.) It identified the actions that woul d be authorized to
inprove the strip, including construction of a run-up pad, clearing the
area of weeds, and developing a light road. The EA expl ai ned that the
airstrip was needed to provide a shuttle service for peopl e rafting through
CGataract Ganyon and that this service would al |l ow people to drive to the
river take-out and fly to the put-in on the Geen Rver at Mneral Bottom

| d.

Inits SIRand Petition for Say, SMA asserts that BLMfailed to
consi der the reasonabl y foreseeabl e envi ronnental consequences of its
action and a reasonabl e range of alternatives, in violation of the National
Environmental Policy Act of 1969 (NEPA), 42 US C ' 4321 (1994). SUA
contends that BLMfailed to consider the effects of the approved action by
considering only recent historical levels and types of aircraft useinits
anal ysis, although it has approved unlimted use of the airstripinits
decision. (SCRat 1.) Appellant also clains that BLMfailed to anal yze
noi se inpacts. It further chall enges BLMs anal ysis of inpacts to
peregrine fal cons and bi ghorn sheep. 1d.

Inits Answer, BLMstates that use of the Mneral BottomA rstrip in
conjunction wth river rafting trips has been ongoing for nore than a
decade wthout |and use authorization fromBLM (Answer at 2.) It
explains that in an effort to provide reasonabl e regul ation,
admnistration, and nonitoring of the site's use, BLMnow proposes to issue
RONs for the airstrip and for access toit. |d. BLMstates that these
grants of RONcontai n nunerous saf eguards and opportunl ties for eval uation
and nodi fication after nonitoring, including possible termnation or
nonrenewal . 1d.

In response to Appellant's two nain argunents--that BLMfailed to
consi der either the reasonably foreseeabl e environnental consequences or a
reasonabl e range of alternatives to the proposed acti on--Respondent urges
that Appellant's clains hinge on no nore than a fundanental di sagreenent
w th BLMover what shoul d be considered "reasonable.” (Answer at 4.)
Frst, wth reference to Appellant's claimthat the decision violated NEPA
by approving unlimted use after anal yzing only recent historical |evels of
use, BLMexplains that a ceiling on the nunber of peopl e (8,000 annual | y)
permtted to raft in Gataract Canyon has kept visitor use fairly |evel over
the past 10 years. (Answer at 5, citing EAat 1.) Respondent states that
practically as well as historically speaking, the use of the airstrip by
persons not intending to float through Cataract Canyon has been and wll be
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negligible, and "attenpti ng. to quantify nuch | ess anal yze such use woul d be
an exerci se in specul ation. Id. at 6. BLMurges that even if such an
unli kely use were to devel op, the RONgrants contai n provisions for
periodic review nodification, and even termnation. 1d.

In response to Appellant's claimthat the EA is deficient because it
does not anal yze noi se inpacts, BLMstates that Appellant is sinply wong.
Id. dting the FAat 2, Respondent notes that the assessnent di scusses

alrstrlp authorization in relation to other Iocal plans, such as the

pl anni ng docunents of nearby Canyonl ands National Park. 1d. Qe of those
pl anni ng docunents, the Park's 1995 Backcountry Managenent t P an, addresses
noi se associ ated w th lowflying aircraft. |d. Equally inportant, BLM
states, there are several routes to the Mneral BottomAirstrip that do not
invol ve flying over noise sensitive areas. 1d. at 7. BLMurges that the
EA did not overlook the effects of noise, it sinply and correctly observed
that the use of the airstrip would not necessitate | owlevel flights over
the nearby National Park, reasonably assuming that users of the airstrip
wll conply with all applicable rules and regul ations of |ocal and Federal
authorities. Id. Further, in response to Appellant's argunent that BLM
erred in not prohibiting hel i copter flights into the airstrip, Respondent
expl ains that any prohibition agai nst use of the airstrip by helicopters
woul d be neani ngl ess, since under the |aw nost helicopters can | and
anywhere, and in any event, the Federal Aviation Administration has sol e
responsibility for aircraft regulation, other than wth respect to the

i ssuance of RONs. 1d. at 8. BLMargues therefore, that BLMs di scussi on
of noise inpacts wthinthe EA"is entirely appropriate for the purposes of
the EA and BLMcannot be faulted for not 1 nposing neani ngl ess
restrictions.” 1d. at 9.

Inits Answer, BLMobserves that the Suprene Gourt has ruled that an
environnental anal ysis nust only have a "reasonabl y conpl ete di scussi on of
possi bl e mtigati on neasures” and that the decision does not have to
incorporate any of the mtigation neasures di scussed. (Answer at 9,
quoting fromRobertson v. Methow Valley dtizens Gouncil, 490 US 332, 353
(1989).) Specifically wth respect to Appel lant's charges of i nadequat e
mtigation of possible harmto wldlife (i.e., the peregrine fal con and
bi ghorn sheep), BLMstates that it has properly tied its eval uation of
inpacts to its section 7 consultation wth the P 1d. Addressing the
peregrine fal con, BLMnotes that the EA states that P& concurred wthits
concl usi on t hat the proposed action may affect, "but is not likely to
adversely affect,” peregrine fal cons. |Id., Citi ng EAat 8 12. Hually
inportant, the EAgoes onto state that whi | & the consul tation has been
concluded, it wll be reopened if "newinfornmation reveal s effects of the
pr oposed action that nay affect |isted species in a nanner or to an extent
not considered, or a new speci es or critical habitat is designated that nmay
be affected by the proposed action.” Id., quoting EA at 12. In addition,
the RONgrants include a specific pI’OVI s on section 2.d, which provides
that the grants nay be termnated if, in consul tation wth P it is
determned that continued use of the airstri pwll adversely affect the
peregrine falcon. 1d. at 9-10. Smlarly, BLMargues, the inproving
situation with bighorn sheep and their environnental sensitivities are
addressed at reasonabl e length at pages 6 and 8 of the EA 1d. at 10.

152 I BLA 219

WA Ver si on



| BLA 97-454

In response to Appellant's claimthat BLMdi d not consi der a
reasonabl e range of alternatives in its proposed deci sion, Respondent
states that "[t]he clearly nost reasonable alternatives were to open the
existing airstrip, possibly wth or wthout various types of use or
seasonal restrictions, or the 'no action alternative," i.e., not reopeni ng
the airstripat all." 1d. at 12. BLMstates that these alternatives were
di scussed and di scussed adequatel y. Appellant had al so argued that BLMs
consideration of the location of an airstrip on the canyon rimis
i nadequat e and Respondent' s reasons for rejecting the rimsite as an
alternative are al so inadequate. In response, BLMnakes the point that the
discussion of an alternate site

was entirely unnecessary, that it appears to have been

di scussed only as an attenpt to satisfy a potential chal |l enge
that an insufficient nunber of alternatives were considered
(such as Appel lant provides), and that the two cl ear

"reasonabl e" alternatives were di scussed and di scussed
adequately. Any alternatives beyond these wll inherently be
"inpractical or ineffective" or |less environnental |y sensitive,
rendering their discussion unnecessary under the very casel aw
Appel lant cites, e.g. Al Indian Pueblo Gouncil v. US, 975
F.2d 1437 (10th dr. 1992).

Id.

[1] A BLMdecision to approve expansi on and commerci al use of an
existing airstrip on public land will be affirned on appeal if the decision
is based on consideration of all relevant factors and i s supported by the
record whi ch establishes that a careful review of environnental problens
has been nade, all relevant areas of environnental concern have been
identified, and the final determnation is reasonable in light of the
environnental analysis. A challenge to that determination nust show t hat
it was premised on an error of lawor fact, or that the environnental
anal ysis failed to consider a substantial environnental issue of naterial
significance to the proposed action. See, e.g., Onen Severance, 141 IBLA
48, 51 (1997); Southern Wah Wl derness Alliance, 128 I BLA 382, 390 (1994);
Southern Uah Wlderness Alliance, 122 IBLA 334, 338 (1992), and cases
cited therein. Dfferences of opinion, unsupported by any real objective
proof, are insufficient to overcone a BLMdecision for which there is
abundant support in the record. Id.

Ve turn first to SUM s contentions concerning the alleged failure on
the part of BLMto ensure protection for peregrine fal cons 2/ and bi ghorn

2/ Wen Appellant filed this appeal, the peregrine falcon was |isted as
endangered. n Aug. 25, 1999, the PV officially renoved the peregrine
falcon fromits list of threatened and endangered species. See 64 Fed.
Reg. 46542 (Aug. 25, 1999). As noted by Appellant in its Suppl enental
Response to BLM's Renewed Motion to Osmss (Mtion) filed Mar. 6, 2000,
however, FV6 nonitors species for 5 years followng delisting. (Mtion at
2.)
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sheep fromthe inpacts of aircraft flight into and fromthe Mneral Bottom
Arstrip. Appellants argue that the EA does not neet the requirenents of
NEPA inthat it does not adequately consider all feasible alternatives, it
does not consider all potential adverse inpacts to the area, and the
mtigati on neasures contained therein are insufficient to reduce potential
environnental inpacts to insignificance.

W find no basis in the record whi ch convinces us that BLMdi d not
take a hard | ook at inpacts on the Geen Rver corridor and identify
rel evant areas of environnental concern wth respect to the aninal habitats
affected by the RONgrants. Wth regard to Appellant's concerns related to
the widlife habitat, on Novenber 25, 1996, the R/ having reviewed BLMs
B ol ogi cal Assessnent (BA) for the Mneral BottomA rstrip, issued a
B ol ogical oinion (BO addressed to the inpact of commercial use of the
Mneral BottomA rstrip as it relates to the peregrine falcon. Inits
opi nion, R/ concurred wth BLMs determination that authorizi ng conmer ci al
use of the airstrip "may affect, but [is] not |ikely to adversely affect”
the peregrine falcon. (BOat 1.) The FVW6 BOfurther states:

Therefore, unless newinfornation reveal s effects of the
proposed action that nmay affect |isted species in a nanner or
to an extent not considered, or a new species or critical
habitat is designated that may be af fected by the proposed
action, this concludes section 7 consultation.

Id. The BLMBA reviewed and approved by the Novenber 25, 1996, F/$ BQ

included the followng mtigation neasures directed at the peregrine
fal con:

There wll be a stipulation on permts that pilots sel ect
approach paths that minimze | ow el evation flights over known
peregrine nesting territories and that they inpl enent noi se
reducti on neasures during takeoff and | andi ngs.

Gontinue coordinated (UWah DOvision of Widlife
Resources, USFS and BLM nonitoring efforts of docunented
peregrine nesting territories and determne if any activities
are havi ng adverse i npacts.

(BA at 4-5.)

Subsequently, in a foll owon BO prepared by FV6 and i ssued April 22,
1998 (1998 BOQ, for the use, inprovenent, and nai ntenance of the M neral
BottomAirstrip, R/ concl uded:

After reviewng the current status of [the] Anerican peregrine
fal con, the environnental baseline for the action area, and the
direct, indirect, and cunul ative effects of the proposed
action, it is the Service's biological opinionthat the action
as proposed is not likely to jeopardize the continued exi stence
of Arerican peregrine falcons in Wah. No critical habitat has
been designated for this species; therefore none will be

af f ect ed.

152 I BLA 221

WA Ver si on



| BLA 97-454

(1998 BOat 8.) Inthe 1998 BQ R provided the fol |l ow ng neasures to
further mnimze and nonitor the possible take of peregrine fal cons:

1. The eyrie wll be nonitored for success, failure, and
suspect ed i npacts fromi nprovenent, nai ntenance, and use of the
Mneral BottomA rstrip.

2. DO sturbance fromconstruction, operation, and
nai ntenance w il be mnimzed during the entire nesting stage.

(1998 BOat 11.) The terns and conditions inpl enenting these neasures
wthin the 1998 BQ as anended by FV6 on June 3, 1998, require that (1)
nonitoring is to be conducted at the site for three breedi ng seasons (1998,
1999, and 2000); (2) a nuniber of behaviors listed in the June 3, 1998,
anendnent are to be recorded when observed; (3) a report of weekly airstrip
i nprovenent/construction activities wll be prepared to all owthe F/ and
BLMto correl ate disturbances wth specific construction, operation, or

nai ntenance activities; (4) any required blasting is to be del ayed unti |
after the nesting and fl edgi ng season is conpl eted; and (5) all project
enpl oyees shall be inforned, through an educational program of the
occurrence of peregrine falcons and their status. (1998 BOat 10-12; June
3, 1998, Anendnent at 1.)

BLMpoints out that identification of endangered species is the
provi nce of P and that the presence of the peregrine fal con eyrie was
docunent ed under applicabl e P& regul ati ons and gui dance. BLM cont ends,
therefore, that its action of limting use during certain nonths and
conpl ying wth PV requi renents constitutes adequate mitigation. Mreover,
SUMA presents no evidence to contradict the P56 determination in its 1996
BOthat the peregrine falconis not likely to be adversely inpacted by use
of the airstrip pursuant to the RONs.

Section 7(a)(2) of the Endangered Species Act (ESA), as anended, 16
US C ' 1536(a)(2) (1994), provides in pertinent part:

Each Federal agency shall * * * insure that any action

aut hori zed, funded, or carried out by such agency * * * is not
likely to jeopardi ze the continued exi stence of any endangered
species or threatened species or result in the destruction or
adverse nodification of habitat of such species whichis
determned by the Secretary, after consultation as appropriate
wth affected Sates, to be critical, unless such agency has
been granted an exenption for such action by the Cormittee
pursuant to subsection (h) of this section. In fulfilling the
requi renents of this paragraph each agency shall use the best
scientific and cormercial data avail abl e.

The G fice of Hearings and Appeal s does not have authority to review
the nerits of BOs issued by P under section 7 of the ESA Southern Uah
Wl derness Aliance, 128 I1BLA 52, 60-61 (1993); Lundgren v. Bureau of Land
Managenent, 126 | BLA 238, 248 (1993); Edward R \Modsi de, 125 | BLA 317,
322-24 (1993).
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Though the Board has no jurisdiction to set aside or "second-guess"”
A& BOdetermnations, we may reviewa party's objections as they relate
to conpl i ance or consistency wth policy determnations. BLMs policy, as
expressed in the EA fully tracks the 1996 P& opinion as to what is
required to forestall adverse inpacts to the peregrine falcon. The
precauti ons recommended, in the 1996 and 1998 BO s, clearly do not
"prohibit" activity inthe vicinity of the RONs. The RONhol ders, no | ess
than Federal agencies, are charged wth preventing harmto endanger ed
species. 3/

Ve simlarly find that BLMs consi deration and provision for the
possi bl e presence of bighorn sheep in the Mneral Bottomarea wthin the EA
Is satisfactory. See EAat 6, 8 CRat 1. The DRreflects that Uah
officials recormended to BLMduring the revi ew process that a water
catchment be installed in the Mneral /Hel | Roaring Canyons area to of f set
any di spl acenent of bi ghorn sheep fromthe Mneral BottomA rstrip area
during | anbi ng season and periods of reduced water availability. The [R
reflects that this recormended mtigati on has not been found to be
necessary and thus was not included in one of the stipulations in the RONs
since water sources are currently available, and there is no indication
that water wll be unavailable in the future. 1d. Nevertheless, the DR
provides that the bighorn will be nonitored to determine if aircraft use
causes themto |l eave current water sources and if additional water sources
arerequired. 1d.

Qur review of the record convinces us that there were no BLM
om ssi ons regardi ng possi bl e envi ronnental inpacts upon the peregrine
fal con or bighorn sheep, and that the EA and BOtoget her represent a
careful reviewof the environnental problens and rel evant areas of
envi ronnent al concer n.

V& next turn to Appellant's contention that BLMfailed to consi der
adequate alternatives in approving the grant of the two RONs. Qouncil on
Environnental Quality regul ations provide that Federal agencies shall, to
the fullest extent possible, "[u]se the NEPA process to identify and assess
the reasonabl e alternatives to proposed actions that wll avoid or mnimze
adverse effects of these actions upon the quality of the hunan
environnent." 40 CF.R ' 1500.2(e). Agencies shall "[r]igorously explore
and objectively evaluate all reasonabl e alternatives, and for alternatives
which were elimnated fromdetail ed study, briefly di scuss the reasons for
their having been elimnated.” 40 CF.R ' 1502.14(a). A "rule of reason"
approach applies to both the range of alternatives and the extent to which

3/ UWder section 9 of the ESA 16 US C ' 1538(1)(B) (1994), "it is
unlawful for any person * * * to take any [endangered] species wthin the
Lhited Sates or the territorial sea of the Lhited Sates.” "Take" neans
to "harass, harm pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or to attenpt to engage in any such conduct." 16 USC '

1532(19) (1994). Wiile this sectionis no longer technically applicable to
the peregrine falconin light of its delisting, it was applicable at the
tine the decision issued and nust be considered i n review ng the adequacy
of the BLMdeci si onal process.
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each alternative nust be addressed. See Natural Resources Defense Gouncil,
Inc. v. Morton, 458 F.2d 827, 834 (D C dr. 1972); Alen D Mller, 132

| BLA 270, 274 (1995). Thus, the fact that a party nay favor an alternative
other than that adopted by BLMdoes not render the action taken by BLM
erroneous. This Board nust give considerabl e deference to the ultinate
policy sel ections of the resource managers. See In re Bryant Eagl e Ti nber
Sale, 133 IBLA 25, 29 (1995); QOegon Natural Desert Associ ation, 125 IBLA
52, 60 (1993).

V¢ concl ude that BLMhas conplied wth the above gui delines.
Respondi ng to SUM s NEPA argunents, we observe first that BLMdid consi der
alternatives other than the adopted action, and that those alternatives are
di scussed at pages 5 6, and 10 of the EAand in the FONS/DOR Thus, an
alternative location for the airstrip was consi dered above the Mneral
Bott om sw t chbacks near the Mneral Canyon Road. Use of this alternative
airstrip would require a shuttle service to take passengers down the
sw tchbacks to the Mneral Bottomboat ranp. (EA at 5.) Athough the
section of road through the swtchbacks is | ess than two mles |ong, the
road is steep and narrow w th poor sight distance in several |ocations.
Id. Traffic through the swtchbacks fromApril through Septenber is
already estinated at 4,900 vehicles and 1, 700 bi cycl es, respectively, and
B Mdeternined that an increase in traffic on this road duri ng the
recreation season woul d create an unnecessary safety hazard to bicyclists
and notorists. 1d. For these reasons, this alternative was rej ect ed.

Uhder the "no-action” alternative, a RONVNwoul d not be granted for an
airstrip on public lands to provide airplane access to Mneral Bottom The
present airstrip would be closed, scarified, and re-seeded. 1d. The
inpacts of selecting the no-action alternative include denial “of the option
of using an air shuttle service fromHte to Mneral Bottom |d. at 10.
Cormercial enterprises offering river rafting and canoeing with the air
shuttle as part of their package would be adversely affected by the need to
provide a surface transportation alternative. 1d. Ar transport
enterprises woul d be precluded fromnaking the profits derived from®60-80
flights into Mneral Bottomper season. |d. Boaters under this
alternative, if they used private vehicles, would increase the activity on
the Mneral Bottomsw tchbacks by 60-80 vehi cl es a year, an increase of
approxinately 2 percent. |d. ke of the airstrip by private and
recreational pilots, who have been using the strip for over 30 years, woul d
be elimnated. 1d. Wse of aircraft for search and rescue operations on
the Geen Rver would also be elininated. Id. However, recreationists in
the nearby national park woul d experi ence no sounds fromshuttl e aircraft
if this alternative was selected. 1d.

Qur reviewof the "no action" alternative indicates that selecting it
woul d have resulted in access to the Geen Rver put-in at Mneral Bottom
by notorized, nonaviation transit only. Further, we find that BLM
consi dered the requirenents of multiple use of public |ands in determni ng
that the "no-action" alternative was not feasible if that concept had
viability. Qur reviewof the record |ikew se indicates that sel ecting an
alternative | ocation woul d have provided an inpractical, noncost effective,
unsatisfactory solution to the recreational requirenent identified for the

152 I BLA 224

WA Ver si on



| BLA 97-454

put-in at Mneral Bottom As noted earlier, BLMs task in sel ecting an
appropriate alternative is to ensure that the environnental inpacts are
kept to a mninumand mtigated as reasonably as possible, while attenpting
toneet its miltiple-use conmtnent. Qur review of the DR FONS per suades
us that BLMproperly perforned this task.

[2] BLMs decision to all owreasonabl e conmercial aircraft use of
the Mneral BottomAirstrip is consistent wth uses that may be aut hori zed
on public land and w Il be uphel d on appeal where there has been no show ng
of conpel ling reasons for nodification or reversal. |n determning whet her
to approve the coomercial use of the Mneral BottomAirstrip, BLMproperly
consi dered rel evant factors such as the availability of other alternatives
and the reasonabl eness of the authorized use. Southern Uah WI derness
Aliance, 140 | BLA 341, 348-49 (1997).

[3] Wen BLMhas taken a hard ook at all of the likely
environnental inpacts of a proposed action, it wll be deened to have
conplied wth NEPA regardless of whether a different substantive deci sion
woul d have been reached by this Board or a court (in the event of judicial
review. See Srycker's Bay Nei ghborhood Gouncil, Inc. v. Karlen, 444 U S
223, 227128 (1980); Geat Basin Mne Witch, 148 IBLA 1, 3 (1999). NEPA
does not direct BLMto take any particular action, or refrain fromtaking
an action which wll result in environnental degradation. It nerely
nandat es that whatever action BLMtakes be initiated only upon a full
consideration of all environnental inpacts. Qegon Natural Resources
Gounci |, 116 1 BLA 355, 361 n.6 (1990). Ve conclude fromour review of the
EA and DR FONS that the decision to approve the airstrip use and expansi on
and the issuance of the two RONs was based on a reasonabl y t hor ough
consideration of all relevant factors and conports wth NEPA and ot her
applicable authorities. Specifically, we find that the decision to allow
t he proposed action does not result in any undue or unnecessary
environnental degradation and that the EA and DR adequat el y address the
three prinmary issues regarding the authorization of the Mneral Bottom
Arstrip. These are protection of nesting peregrine fal cons and | anbi ng
bi ghorn sheep, keeping an existing airstrip open for conmercial and private
use, and establishnent of flight elevation and flight paths to mni mze
inpacts to sensitive species and recreationists. See CRat 1.

Mbreover, in the case now before us, BLMs nmanagenent initiative, as
expressed in the EA is not a newy independent action, but is premsed on
use of the airstrip that had been ongoing for nany years. The effort to
ensure regul ated use through RONgrants for comrmercial use wth appropriate
stipulations to ensure adequate environnental protections does precisely
what Appel lant clains is necessary inits SR Accordingly, after review
of SUM' s argunents in the context of BLMs environnental eval uation, we

find that Appellant's concerns are wthout nerit.

In order to successfully chall enge BLMs deci sion and finding of no
significant inpact based on the EA Appellant nust denonstrate that the
deci sion was premsed on a clear error of law a denonstrable error of
fact, or that BLMs analysis failed to consider a substantial environnental
guestion of material significance to the action for which the anal ysis was
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prepared; nere differences of opinion are insufficient to cause a reversal
of BLMs action if it is reasonabl e and supported by the record on appeal .
See Gommittee for Idaho's Hgh Desert, 139 I BLA 251, 256-57 (1997), and
cases cited. W& conclude that Appellant has failed to satisfy its burden
of proof and that BLMs deci sion was reasonabl e and supported by the
record.

To the extent not expressly addressed in this decision, other
argunents advanced by the parties have been consi dered and are rej ect ed.
See National Labor Relations Board v. Sharples Chemicals, Inc., 209 F. 2d
645, 652 (6th Ar. 1954); Qacier-Two Medicine Alliance, 88 IBLA 133, 156
(1985).

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R ' 4.1, the decision
appeal ed fromis affirned.

Janes P. Terry
Admini strative Judge

| concur:

Gil M Fazier
Admini strative Judge
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